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I. INTRODUCTION 
 

A solid legal education is essential to becoming a lawyer who is competent and has 

integrity. The American Bar Association (ABA) has, for many years, regulated legal education in 

the United States through their accreditation process of law schools. The following report details 

some best practices of the American Bar Association, practices that the Ukrainian Ministry of 

Education or bar associations in Ukraine could implement in Ukraine’s own legal education 

practices to ensure graduating law students are better-prepared and more equipped to practice 

law.                        

 
II. THE AMERICAN BAR ASSOCIATION  

 

The American Bar Association (ABA) is the largest voluntary professional membership 

organization in the world, with nearly 400,000 members. The only approved accreditation 

organization for law schools, the ABA also works to improve the administration of justice, 

promotes programs that assist lawyers and judges in their work, provides continuing legal 

education, and works to build public understanding around the world of the importance of the 

rule of law.1 Law schools that are ABA-approved provide a legal education that meets a 

minimum set of standards promulgated by the Council and Accreditation Committee of the 

Section of Legal Education and Admissions to the Bar. Graduates of ABA-approved law schools 

are eligible to sit for the bar exam in their respective jurisdiction.2 Some states allow students 

from non-accredited law schools to sit for the bar exam, but they are in the minority. In most 

states, a person may not sit for the bar examination unless he or she holds a J.D. degree from an 

ABA-approved law school.3 This is decided by each state’s legislature. 

 

A. Accreditation 

 

Though the U.S. Department of Education (DOE) does not accredit educational 

institutions or programs, it does publish a list of nationally recognized accrediting agencies 

determined to be reliable authorities on the quality of education or training provided by 

institutions of higher education.4 The Council of the ABA Section of Legal Education and 

Admissions to the Bar of the American Bar Association is the only national agency for the 

accreditation of programs in the United States leading to the J.D. degree. The DOE has 

recognized it as such since 1952. 

The ABA has established Standards with which law schools must comply in order to 

receive accreditation. The Council promulgates these Standards and Rules for Approval of Law 

                                            
1 ABA Statement on Law School Rankings  (Mar. 16, 2012) https://www.slu.edu/Documents/pre-

law/ABARptonRankings-USNWRanking[1].pdf. 
2  http://www.americanbar.org/groups/legal_education/resources/frequently_asked_questions.html 
3 http://www.americanbar.org/groups/legal_education/resources/frequently_asked_questions.html 
4 http://ope.ed.gov/accreditation/ 

http://www.americanbar.org/content/aba/groups/legal_education/about_us/leadership.html
http://www.americanbar.org/content/aba/groups/legal_education/about_us/leadership.html
http://www.americanbar.org/content/aba/groups/legal_education/resources/standards.html
http://www.americanbar.org/content/aba/groups/legal_education/resources/standards.html
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Schools. The Standards establish requirements for providing a sound program of legal education. 

Schools not approved by the ABA do not need to comply with the ABA’s Standards and the 

ABA makes no representation about the quality of education offered at those schools. 

The law school approval process established by the Council is designed to provide a 

careful and comprehensive evaluation of a law school and its compliance with the Standards.5 A 

law school seeking approval by the Council must demonstrate that it is being operated in 

compliance with the Standards.6 There are two types of approval: Provisional and Full. A school 

must first apply for and receive provisional approval before applying for full approval. The 

Council will grant Provisional Approval to a law school if the law school demonstrates 

substantial compliance with the Standards, and presents a reliable plan for bringing the law 

school into full compliance with each Standard within three years after receiving provisional 

approval. This stage of approval also specifies that “a provisionally approved law school may 

apply for full approval no earlier than two years after receiving provisional approval and must 

obtain full approval within five years after receiving provisional approval, or reapply for 

provisional approval as it will terminate at the end of five years.”7 The Council subsequently 

grants full approval to a provisionally approved law school if the school demonstrates that it is in 

full compliance with each Standard.8 If granted full approval, the school then must apply for 

approval every seven years thereafter in order to maintain its accreditation.   

Standards 

 

The Standards that must be met fall under eight particular categories, including 

Organization and Administration, Program of Legal Education, Faculty, Admissions and Student 

Services, Library and Information Resources, and Facilities, Equipment, and Technology. There 

are 53 standards in total, each accompanied by between one and five suggested interpretations. 

The standards are fairly specific, prescribing, for example, the roles of administrators and 

professors, explaining the required core curriculum, and scrutinizing the accessibility of library 

volumes.9 

The following summarizes and describes examples of the Standards that must be met 

within their particular categories.10 

Organization and Administration 

                                            
5   The Law School Accreditation Process, ABA Section of Legal Education and Admissions to the Bar (2013), 

3-4 

http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/2013_revised_accreditation_brochu

re_web.authcheckdam.pdf 
6  General Purposes and Practices, 2015-2016 Standards for Approval of Law Schools, 1 

http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/Standards/2015_2016_chapter_1.au

thcheckdam.pdf 
7  See Standards 4-5. 
8  See id. 
9  John Dodig, In an Era of Declining Law School Aspirations, Does ABA Accreditation Matter? Noodle  

(Nov. 11, 2015) https://www.noodle.com/articles/what-aba-accreditation-means-to-law-school-students163. 

10  ABA Standards, 2015-2016 Standards and Rules of Procedure for Approval of Law Schools, 

http://www.americanbar.org/groups/legal_education/resources/standards.html provides a complete guide. 

http://www.americanbar.org/groups/legal_education/resources/standards.html
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Seven Standards fall under the umbrella of Organization and Administration. They 

address law school governance, resources, the dean, non-discrimination and equality of 

opportunity, diversity and inclusion, and accommodation for persons with disabilities. The 

governance Standard assigns “primary responsibility and authority for planning, implementing, 

and administering the legal education program of the law school” to the dean and faculty. Both 

dean and faculty have significant roles in determining the educational policy of the school. 11  

 This group of Standards also includes “Self Study,” a school’s evaluation of its 

effectiveness, strengths and weaknesses. The Self Study is a required step in a school’s 

application for and renewal of accreditation approval.  

Program of Legal Education 

This set of Standards requires a law school to “maintain a rigorous program of legal 

education,” and sets out minimum learning outcomes and curriculum. It also describes what 

simulation courses and law clinics should offer, and establishes guidelines for field placements, 

study outside the classroom and foreign study, and distance learning. This section also includes 

requirements for law schools regarding the academic advising and support, guidelines for 

calculating credit hours, credit hour requirements, guidelines for student assessment, and bar 

passage. A considerable portion of this section is dedicated to discussing the Standards a law 

schools meet concerning bar passage. For example, in at least three of the five most recently 

completed calendar years, the school’s annual first-time bar passage rate in the jurisdictions 

reported by the school must be “no more than 15 points below the average first-time bar passage 

rates for graduates of ABA-approved law schools taking the bar examination in the same 

jurisdictions.”  

The Faculty 

Regarding faculty, the ABA lists Standards concerning faculty qualifications, number of 

full-time faculty and their responsibilities, and the professional environment that the school 

should maintain, including policies concerning tenure and academic freedom that should be 

established.  

Admissions and Student Services 

This section encompasses 10 Standards, including Admissions, Educational 

Requirements, Admission Test, Qualifications for Admission to the Bar, Student Support 

Services, and Required Disclosures. Required disclosures include, for example, the types of 

positions law students take after they graduate. Each year, the schools are required to report to 

the ABA how many of their most recent graduates had various types of jobs lined up after 

graduation.12 The ABA standards require the law schools to go into a great deal of detail by 

reporting various job types, as well as employment status and duration. That includes, for 

                                            
11   ABA Standards, 2015-2016 Standards and Rules of Procedure for Approval of Law Schools,  

http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/Standards/2015_2016_chapter_2.au

thcheckdam.pdf 
12 Robert Morse, Methodology: 2017 Best Law Schools Rankings, U.S. News and World Report (Mar. 15, 2016) 

http://www.usnews.com/education/best-graduate-schools/articles/law-schools-methodology. 
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example, whether each graduate's employment was long term – defined as lasting at least a year 

– or short term; was full time or part time; and whether it required passage of a bar exam.13 

Library and Information Resources 

This section stipulates that a law school must maintain a law library that “provides 

support through expertise, resources, and services adequate to enable the law school to carry out 

its program of legal education, accomplish its mission, and support scholarship and research.”14 

Consistent with this aim, the standards in this section address the administration of the library 

and law school, the library requiring a director, personnel of the library, and the collection of 

materials the library must contain. 

Facilities, Equipment, and Technology 

The final set of Standards discuss the facilities a law school should have, such as a 

suitable number of classrooms and seminar rooms, office space for faculty, and suitable and 

sufficient space for students and faculty to engage in both quiet study and research as well as for 

group study and collaborative work. This section also addresses the access and accommodations 

to be provided to persons with disabilities.15 

 

B. Scope of the ABA 

 

Though authorized by the DOE to accredit law schools in the United States, the ABA, 

like other accreditation agencies, is an independent organization funded by membership dues, 

law school fees, and other such voluntary donations.16 It does not receive contributions from the 

DOE, but receives the DOE’s support in the form of approval as an accreditation agency. 

Though perhaps commonly known for its role as an accreditation agency, the ABA has long been 

involved in many different aspects of the promotion of the rule of law.  

Created in 1879, the Association defined its purposes in the first article of its constitution: 

"Its object shall be to advance the science of jurisprudence, promote the administration of justice 

and uniformity of legislation throughout the Union, uphold the honor of the profession of the 

law, and encourage cordial intercourse among members of the American Bar."17 The ABA 

began publishing its journal The American Bar Association Journal in 1916. Its standards for 

legal education were first introduced in 1921, and the next year were endorsed and adopted. 

These Standards led to the development of a formal program of approval and the eventual 

accreditation of law schools in 1952.  

In 1924, the ABA adopted the first ethics guidelines for judges, leading to the 1972 

Model Code of Judicial Conduct, subsequently revised in 1990 and 2007. By 1927, ABA 

                                            
13  See id. 
14   See Standards at 39. 
15  Id.  
16  The application fee for provisional approval, for example, is $100,000, and to maintain full approval is 

$15,000 per year. See Schedule of Law School Fees 

http://www.americanbar.org/groups/legal_education/resources/accreditation/schedule-of-law-school-fees.html. 
17  See ABA Timeline, http://www.americanbar.org/about_the_aba/timeline.html. 
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membership had exceeded 26,000. In 1947, the ABA and the American Law Institute jointly 

undertook the first national program of continuing legal education (CLE). In order to remain 

licensed as an attorney in the United States, lawyers must take a certain number of CLE credits 

each year. These credits are obtained via seminars, conferences, and other gatherings pre-

approved by the ABA. The number of credit hours that attorneys must complete is determined by 

their state’s bar association. By 2012 the ABA was producing more than 700 nationally 

accredited CLE programs annually.  

At the urging of the then-president of the ABA, President Eisenhower declared the first 

national commemoration of Law Day in 1957, “dedicated to the principles of government under 

law.” Since then, every U.S. president has issued an annual proclamation on May 1. In 1961, the 

ABA formed a joint committee with the American Judicature Society and the Institute of judicial 

Administration that led to the later establishment of the National Judicial College for the purpose 

of judicial education. The ABA adopted the Canons of Professional Ethics in 1908. The Standing 

Committee on Professional Ethics was created in 1913 and became known in 1971 as the 

Standing Committee on Ethics and Professional Responsibility.  

The ABA website offers resources such as listings of ABA-approved law schools, a copy 

of the Model Rules of Professional Conduct, and even provides information about each state’s 

CLE requirements. 

 

III. LAW SCHOOL RANKINGS  

 

Accreditation and ranking are different forms of quality assurance mechanisms that are 

expected to enable a higher education system to maintain its quality. The main difference 

between ranking and accreditation is that rankings rank an institution with respect to others but 

accreditation agencies18 accredit law schools independent of others.  

 

Neither the American Bar Association nor its Section of Legal Education and Admissions 

to the Bar endorses, cooperates with, or provides data to any law school ranking system. Several 

organizations rank or rate law schools; however, the ABA provides only a statement of 

accreditation status. No ranking or rating system of law schools is attempted or advocated by the 

ABA.19 The ABA encourages prospective law students to consider a variety of factors in making 

their choice among schools. As part of the law school accreditation process, the Accreditation 

Committee of the American Bar Association Section of Legal Education and Admissions to the 

Bar requires accredited law schools to complete a comprehensive annual questionnaire, which 

inquires into facts relevant to continued compliance with accrediting standards. The 

questionnaire elicits information and data regarding curriculum, faculty, facilities, fiscal and 

administrative capacity, technology resources, student profiles, bar passage rates and student 

                                            
18   Emon Nandi and Saumen Chattopadhyay, Quality, Accreditation and Global University: Ranking Issues 

before Indian Higher Education, 168, 

http://www.idfc.com/pdf/report/2012/Chapter_15.pdf.http://www.idfc.com/pdf/report/2012/Chapter_15.pdf. 
19   ABA Statement on Law School Rankings  
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placement data.20 It is typically from this information and data, most of which the ABA requires 

to be disclosed for individual schools on their respective websites, that ranking agencies 

construct their lists of ranked schools.  

 

U.S. News Metrics 

Each spring the U.S. News and World Report releases its list of law school rankings for 

that year. The U.S. News and World Report is the most well-known and widely distributed list of 

law school rankings and we will examine here the metrics it uses to assess each school’s quality 

as compared with others.’ Its rankings of 196 law schools fully accredited by the American Bar 

Association are based on a weighted average of the measures of quality described below. These 

particular data were collected in fall 2015 and early 2016. 

Quality assessment score (weighted by 0.40) 

Peer assessment score (0.25): Law school deans, deans of academic affairs, chairs of 

faculty appointments and the most recently tenured faculty members were asked to rate programs 

on a scale from marginal (1) to outstanding (5). Those individuals who did not know enough 

about a school to evaluate it fairly were asked to mark "don't know." A school's score is the 

average of all the respondents who rated it. Responses of "don't know" counted neither for nor 

against a school. 

 Assessment score by lawyers and judges (0.15): Legal professionals, including the hiring 

partners of law firms, practicing attorneys and judges, were asked to rate programs on a scale 

from 1 (marginal) to 5 (outstanding). Names of those surveyed were provided to U.S. News by 

the law schools themselves. A school's score is the average of all the respondents who rated it in 

the three most recent years of survey results. Responses of "don't know" counted neither for nor 

against a school. 

Selectivity (weighted by 0.25) 

Median LSAT scores (0.125): These are the combined median scores on the Law School 

Admission Test of all 2015 full-time and part-time entrants to the J.D. program. 

Median undergraduate GPA (0.10): This is the combined median undergraduate grade-

point average of all the 2015 full-time and part-time entrants to the J.D. program. 

Acceptance rate (0.025): This is the combined proportion of applicants to both the full-

time and part-time J.D. program who were accepted for the 2015 entering class. 

Placement success (weighted by 0.20): Success is determined by calculating employment 

rates for 2014 grads at graduation (0.04 weight) and 10 months after (0.14 weight), as well as the 

bar passage rate. Full weight was given for graduates who had a full-time job not funded by the 

law school or the university that lasted at least a year and for which bar passage was required or 

                                            
20   See id. 
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a J.D. degree was an advantage. Many experts in legal education consider these the real law jobs. 

Less weight went to full-time, long-term jobs that were professional or nonprofessional and did 

not require bar passage; to pursuit of an additional advanced degree; and to positions whose start 

dates were deferred. The lowest weight applied to jobs categorized as both part-time and short-

term and those jobs for which a law school was unable to determine length of employment or 

whether they were full time. U.S. News discounted the value of jobs held by graduates that were 

funded by the law school or the university. 

Bar passage rate (0.02): This is the ratio of the bar passage rate of a school's 2014 

graduating class to that jurisdiction's overall state bar passage rate for first-time test-takers in 

winter 2014 and summer 2014.  

Faculty resources (weighted by 0.15) 

Expenditures per student: This is the average expenditures per student for the 2014 and 

2015 fiscal years. The average instruction, library and supporting services (0.0975) are 

measured, as are all other items, including financial aid (0.015). 

Student-faculty ratio (0.03): This is the ratio of students to faculty members for 

2015, modeled after an American Bar Association definition from previous years. 

Library resources (0.0075): This is the total number of volumes and titles in the school's 

law library at the end of the 2015 fiscal year. 

 

Overall rank 

 

Data were standardized about their means, and standardized scores were weighted, 

totaled and rescaled so that the top school received 100; others received their percentage of 

the top score. Law schools were then numerically ranked in descending order based on their 

scores. Sixty-seven percent of those surveyed responded. 

 

Criticism 

The U.S. News and World Report law school ranking list has been criticized for some of 

the metrics it uses and the weight it gives them. Law schools have been criticized for their focus 

on rankings over other things. And pre-law students have been said to obsess unnecessarily over 

school ranking.  

As one columnist noted, “perhaps the most troubling aspect of the U.S. News rankings 

methodology is the expenditures per student component, which actually includes two related 

metrics. The first, worth 9.75% of total rank, is the amount spent on faculty, staff, and services 

divided by total JD students. The second, worth 1.5% of total rank, adds the amount spent on 

financial aid to the equation.”21 

                                            
21   Kyle McEntee, How to Fix the U.S. News Law School Rankings (Jan. 12, 2016) 

http://abovethelaw.com/2016/01/how-to-fix-the-u-s-news-law-school-rankings/?rf=1. 
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Another problem with ranking in general is that it can cause schools to focus on the 

subjectively wrong things in order for its ranking to improve. If a school were to get a low score 

in the ‘library resources’ category, for example, an arguably simple way to improve that metric 

for itself would be to divert more money into that department. While this may be an ostensibly 

good way to improve education quality as well as ranking, some argue that pouring money into 

something that will inevitably be obsolete is a waste of funds that could be used on something 

more useful, such as scholarships or technological resources.  

 

Suggestions 

Some have suggested ‘fixing’ the methodology of the rankings by adjusting some of the 

metrics used.22 One critic, for example, proposes two alternative metrics, either of which could 

be used to replace the “expenditures per student” metric. In the first he suggests that rather than 

measuring expenditures per student, expenditures per high-quality job could be measured. In this 

model, the numerator: would be total expenditures (same as used in the current metric), while the 

denominator includes high-quality jobs, as measured by jobs in which bar passage is required or 

the JD is an advantage. Ultimately, the high-quality job denominator aims to make sense of what 

students choose to attend law school to do.23 For example, while most students probably attend 

law school to later secure jobs as lawyers, becoming an attorney may not be the end goal of 

some. This metric would purportedly show that a school that spent less money is relatively better 

than a school that spent more money to achieve the same number of high-quality jobs. In other 

words, the metric values efficiency by attaching total expenses to desirable outcomes. 

Another option is to measure tuition revenue per high quality job. In this metric the 

numerator would be total revenue from tuition and fees that the school collects from a defined 

student cohort over a defined period of time. The cohort could be all students or all graduates. 

The period could be the most recent year or combined with previous years. The denominator 

would be the same as the previous alternative. 

By using this metric, a school that charged students less money would supposedly be 

relatively better than a school that charged students more money to achieve the same number of 

high-quality jobs. That is, the metric values efficiency by attaching total money spent by students 

to produce desirable outcomes. 

The incentive here is for schools to take in as little money as possible from students while 

still providing access to high-quality job opportunities. A school with a large endowment would 

not be hurt under this metric because the expenditures that come from endowment returns would 

not be relevant. Likewise, schools that receive money from alternative sources such as grants, 

state support, or other ventures would not find that their wealth hurts them. Schools could spend 

non-tuition revenue, however they choose without a rankings penalty.24 

                                            
22  Id. 
23  Id. 
24  Id.  
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Another recommendation would be to do away with the student to teacher ratio, as many 

believe it is an outdated measure of quality, and the ABA itself no longer uses it in assessing 

schools for accreditation. 

There are myriad ways in which rankings can be calculated, as there are a variety of 

metrics to choose from. Because the ABA is an independent and neutral organization, involving 

itself in the ranking of schools would probably not be conducive to its mission of promoting “the 

highest quality legal education.”25 By requiring ABA-approved schools to adhere to certain 

standards, without grading them on how well or on how close they come to doing so, the ABA 

ensures this quality education. While rankings can promote a healthy sense of competition 

among schools, were the same agency that accredits the schools to form the list of rankings, it 

could essentially preclude many schools from achieving sufficient rank to be considered 

“approved.” For example, even if a school is approved, were the same agency to then give that 

school a letter grade, such as a D, or a rank, such as a 73 on a scale where 1 is the highest, the 

agency would seem to have apparently negated its own accreditation of the school. Nevertheless, 

accreditation agencies in some countries, including in India and Australia do rate schools in this 

way, simultaneously accrediting and ranking them.26 

 

IV. CONCLUSIONS 
 

In order to implement legal education accreditation system, the bar associations in 

Ukraine could create sections, as the ABA did, within their associations to address legal 

education. Some bar associations already established their committees to advance legal education 

reform. For instance, the Association of Ukrainian Advocates (AUA) on January 28, 2016 and 

the Association of Ukrainian Lawyers (AUL) on February 18, 2016 both established committees 

to modernize legal education as recommended the USAID FAIR Justice Project (FAIR). This, 

for the first time, engages the legal community in developing standards for the legal profession 

that will serve as a basis for legal education standards. More information about the AUL 

Commission for Advancement of Legal Education is available in Ukrainian at: 

http://uba.ua/ukr/news/4179/. 

With the AUA and the AUL institutionalizing their role as active legal education 

stakeholders, they are now building their capacity to forge bridges between the law schools and 

the legal profession. However, a lot more has to be done by Ukrainian bar associations before the 

Ministry of Education could consider a possibility of choosing to approve one or more of these 

organizations. It is worth noting here that the difficulty that could occur if more than one 

organizations legal education section were to be approved would be that there may be little 

regulation regarding school approval. A school may not be approved by one organization, and so 

apply to another. That other organization could charge a higher fee, yet be more willing to grant 

accreditation. This would not only facilitate corruption, but create another hurdle for students to 

cross when choosing law schools; that is, is the school accredited and if so, by what 

                                            
25  ABA Mission and Goals, http://www.americanbar.org/about_the_aba/aba-mission-goals.html. 
26  See Emon Nandi and Saumen Chattopadhyay, Quality, Accreditation and Global University Ranking Issues 

before Indian Higher Education http://www.idfc.com/pdf/report/2012/Chapter_15.pdf. 
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organization? Ultimately, it is the decision of the Ministry of Education to determine what role, 

if any, an outside agency may have in the accreditation of law schools. By utilizing the 

knowledge and experience gained by the ABA in its more than 100 years of operation, Ukraine 

will be able to benefit its legal education system, in turn benefitting its legal system.  

 

 

 

 


