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~ OVERVIEW OF SURVEY

FROM THE AMERICAN PEOPLE




. Assessthe opinions of Ukrainian judgesregarding
judicialreform and implementationof the Law on the
Restoration of Trust in the Judiciary,Law on the
Purificationof Government,and Law on Ensuringthe
Rightto FairTrial

Il. Learn how judges perceive the effectivenessof
judicialreform

l1I. Identifyadditionalwaysto increasethe effectiveness
of judicialreform basedon feedbackrom judges



717judgesparticipatedin the survey

Courts included in the sample

A SupremeCourt, High Specialize€ourt for Civil andCriminal
Cases High Administrative Court, and High Commercial
Court;

A 33 appellatecourts (general,administrative and commercial
appellatecourts);

A 120localdistrict courts (first instancegeneral,administrative
andcommercialcourts).

Courts were selectedrandomly accordingto the proportional
distribution of the numberof courts of eachcategory

Judges eachcourt were alsoselectedrandomlyfor interviews

Samplingsize of the survey represents the opinion of all
Ukrainianjudges



Method Faceto-faceinterview

Confidentialityguaranteedo alljudgeswho participatedin the survey their
personaldatawasnot collected

All regionsof Ukraineexceptfor annexedCrimeaandthe ATO zone

Designedby USAID Fair JusticeProject in cooperation with international
experts Standardre-test of the questionnaireconducted

Letter of Supportfrom the Councilof Judge$COJ)

quality Standarddata quality control during field work: checkedthe amount of

arrangement issuec_j and _returned qguestionnairesby each court, visual check of the
questionnaire

Fieldwork

One monthfrom February21,2016to March23,2016




Data analysis

The datawas weightedby jurisdiction,instanceand region accordingto
officialstatisticsof the StateJudiciahdministration

Surveyresultsdisaggregatehly.

V courts of first instance(general,administrative andcommercialdistrict
courts),

V courts of appealand cassation(SupremeCourt, High Specializedourt
for Civil and Criminal Cases High Administrative Court, High
Commercial Court and appellate general administrative, and
commercialcourts.

Gender sensitiveresults disaggregatetly sex 6 respondentsrefusedto
Indicatesex,therefore they were excludedfrom disaggregatian

Specificquestionsdisaggregatedy jurisdiction generalcommercialand
administrativeSupremeCourt is not includedin this disaggregation

In caseof statisticallymeaningfuldifferencesof survey results between
those judgeswho are in administrativepositions (chief judgesand their
deputies)andother judgestheseresultsalsodisaggregatebly positions



Survey Implementer
GfK Ukraine

V GIK Group 7 establishedin 1934 as
Gesellschaft f ¢ r Konsumforschung
(GermarSocietjor Consumesurveys

V Ranksnumberfive by revenuedn the sphere
of socialandmarketresearch

V Consistsof 115 companiesin more than
100 countriesaroundthe world.

V Employs over 10
worldwide.

thousand employees

V GfK was among the first to establisha
representativeenterprisein CEEstates

V 20 GfK Group companieswork in 16
countriesin the region

V GfK Ukraine is the leaderin marketandsocial
customresearchin Ukraine

V Annualcompanyincomewas UAH 113 million
in 2015.

V More than 170 fulktime specialistof different
professional expertise, Including sociology.
psychology,economics,as well as marketing
statisticsprogrammingandmathematics

V Stafffieldwork departmentfor conducingface
to-facetelephoneandonlineinterviews

V More than 15,000 faceto-face interviews and
15,000 phone interviews conducted monthly
on average

V Contacts

InnaVolosevygh
Inna.Volosevych@gfk.com,

Tamila Konoplytska
Tamila.Konoplytska@gfk.com



mailto:Inna.Volosevych@gfk.com
mailto:Tamila.Konoplytska@gfk.com

-~ DEVELOPMENTS RELATED TO THE
JUDICIARY OVER THE PAST TWO
YEARS




KEY FINDINGS

V Judgesandicatedthat their workload increasedwhile their financialsituation
declinedover the past2 years

V One of the problemsthat judgesare concernedabout the most is personal
security The vastmajority of judgesmentioneda weakenedsenseof personal
security Judges courts of appeabndcassatiormentionedthis more often.

V Approximatelyone in three judges(37%) reported receivingthreatsrelatedto
their professionahctivity over the past2 years
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All courts Courts of first instance Courts of Appeal / Cassation

CHANGES IN WORKLOAD OVER THE PASTTWO YEARS
Defined as number and complexity of cases

CHANGES IN FINANCIAL STANDING OVERTHE PAST TWO YEARS
Defined as salary and other income as a result of professional or other kind of activity which is not
prohibited by law

m Significantly/Somewhat strengthened m Has not changed
m Significantly/Somewhat weakened m Difficultto answer
m Refuse to answer
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All courts Courts of first instance Courts of Appeal / Cassation

CHANGES IN FEELING OF PERSONAL SECURITY OVER THE PAST 2YEARS

CHANGES IN PERCEPTION OF THE GUARANTEES OF JUDICIAL INDEPENDENCE OVER THE
PAST 2YEARS

m Significantly/Somewhat strengthened m Has not changed
m Significantly/Somewhat weakened m Difficultto answer
m Refuse to answer



In the past two years: All Courts | Courts of | Courts of

First Appeal/
Instance Cassation

Judges who received threat®m litigants or 37% 35% 41%
other related persons

False or negativenformation about a judge in 27% 27% 25%
his or her professional or personal activities
published in the media, internet, social networl

Decisions madéhat are affected by fear, threats  20% 18% 25%
or insults.
/I {h O2yRdzOGSR UKSANI z 12% 13% 9%

AYO@SadAarGA2yaég | o2 dz
accusationsandorganized protests

Threatenedwith termination based on violation 7% 8% 6%
of the judicial oath

Received requests froexecutive branch to 7% 7% 9%
deliver a certain decision

Threats from lanenforcement to open criminal 6% 6% 4%
proceedings

The chart continues on the next slide
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~ CURRENT STATE OF THE

JUDICIARY




KEY FINDINGS

V Majority of judgesare not satisfiedwith their working conditions,legal and
regulatoryframework for the judiciaryjudicialindependencandjudicialsafety
andsecurity

V Almost every third respondentindicatedthat political circumstancesnfluence
their decisions

V About one in three judgesin courts of appealand cassatiorandaroundone in
four judgesin courts of first instanceindicatedthat they faced attempts to
Influenceon their decisionsver the past2 years

V Politiciansattemptedto influencedecisionsof judgesin courts of appealand
cassationmore often.

V Majority of judgesare confident that there is a sufficient level of judicial
transparencyand opennesdgo the public However 40% of respondentsadmit
that the publicdoesnot trust the judiciary

V Judgegend to believethat there is no genderbiasor inequalityin courts and
duringcourt trials.



SATISFACTION WITHWORKING CONDITIONS

Courts ' Courts of
Regulations All Courts : of First Instance Appeal / Cassation

Quality of procedural laws

Legal and regulatory framework for the judiciary

Independence and safety

Independence guarantees in making decisions

I _
1

1

:

| (

1

Safety
Working conditions

Work premises

Office equipment and supplies

Judicial remuneration

-0

Social welfare services

m Dissatisfied/ Mostly dissatisfied m Satisfied / Mostly satisfied
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PERCEPTION OF JUDICIAL PROFESSIONALISM

Courts of . Courts of
All Courts ' First Instance . Appeal / Cassation

Judges in courts are highly professional

s
Judges feel that they are independent -
L

Judges make decisions in an unbiased
manner

oo
L

The majority of litigants are not
represented by lawyers

" sz
" o
Lawyers are highly professional - -

m Disagree / Mostly disagree m Agree / Mostly agree
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IN THE PAST TWO YEARS

All Courts Courts of First Instance Courts of Appeal / Cassation

INAPPROPRIATE TREATMENT OF OTHER JUDGES TO LITIGANTS IN COURT PR OCEEDINGS

CASES OF INAPPROPRIATE TREATMENT OF OTHER JUDGES TO THEIR ASSISTANTS/SECR ETARIES/COURT

B _ _

CASES OF INAPPROPRIATE TREATMENT OF COURT STAFFTO LITIGANTS IN COURT PRO CEEDINGS

m Never » Sometimes m Often / Always w Difficult to answer m Refuse to answer




INSTANCES OF CONTEMPT OF COURT BY  DIFFERENT CATEGORIES OF
PARTICIPANTS OF COURT TRIALS INTHE PAST 2YEARS :

All Courts Courts of First Courts of
Instance Appeal / Cassation

¢ prosecut [NNNNGTANNNNN 30% 27 NG 31% 2f NN 27% 2%
crepresen Sl eI 0% 4% [TESHIIIT 28% 4% [IUSSRII 3% 6%
authorities

C e el 2% ee% W [25%0 4w 104 8% 7% 5%

in the court room

©oreblonoe HEM  T% 104 MW eew 1% fEW 5% &%

parties of the case

¢ parties {ORINITARIAS TS e

® Never wRare/Fromtimetotime mOften/Always
m Difficultto answer m Refuse to answer
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ISSUES OF JUDICIAL SELF -GOVERNANCE

Courts of Courts of
First Instance Appeal / Cassation

Judicial self-governance bodies do not independently _ _
resolve the important issues facing the judiciary

All Courts

Inaction by judges -

Top level bodies of judicial self-governance work -

inefficiently
Judges are not fully informed about the activities and .12% . 1% .13%
performance of judicial self-governance bodies
Decisions of meeting of court judges are not effective I 5% I 6% I 3%
Top level bodies of judicial self-governance do not || 39, I 39, |3%

report on their activity
0
No problems .9% .9 o l7%

Other I 2% I 3% I 2%
Difficult to answer .9% . 1% I 6%

Refuse to answer I 2% |2% |2%
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ATTEMPTS TO I NFLUENCE A JWRSTRIESFTO INFLUENCETHE

DECISION MAKING IN A CASE DECISION
DURING THE PAST 2YEARS Cogirrtsst of i%%ﬁiﬁf
All Courts Instance Cassation

Picketers and demonstrators

Parties to a case

Representatives of NGOs
Politicians ‘%
Journalists .'/o %

Public servants

Courts of Appeal / Cassation 4% =

Courtleadership

Courts of First Instance
___________________________________________ oter [2%  |3% 1%
All Courts
Difficultto answer | 0% 0% 1%
mYes mDifficultto answer mRefuseto answer

Refuse to answer IS% IG% 2%
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OPENESS OF THE JUDICIARY AND PUBLIC TRUST

All Courts First Instance Appeal / Cassation

Courts are not sufficiently open for the society

Public does not trust the judiciary

m Fully agree / Rather agree = Neutrally

® Fully disagree / Rather do not agree m Difficultto answer

m Refuse to answer



PUBLIC TRUST: MEANINGFUL DIFFERENCE IN PERCEPTION

Survey statement: public does not trust the judiciary

Judges in Judges not in
administrative positions administrative positions

All Judges

® Fully agree / Rather agree = Neutrally
= Fully disagree / Rather do not agree = Difficult to answer

m Refuse to answer
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GENDER ISSUES

All Courts First Instance Appeal / Cassation

Men and women have equal chances to be elected to leadership positions

Chief judges and their deputies: 98%, other judges: 89%

Female judges have less workload when cases are assigned compared with male judges

Testimony of male and female witnesses have the same weight in making court rulings

® Fully agree / Rather agree " Neutrally
m Fully disagree / Rather do not agree m Difficult to answer

B Refuse to answer
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AWARENESS OF ANY INSTANCES OF INAPPROPRIATE JOKES, UTTERANCES

REGARDING ATTRACTIVENESS, SEXUALITY OFWOMEN OR MEN AMONG THE
COLLEAGUES OR REGARDING LITIGANTS

All Courts First Instance Appeal / Cassation

All Respondents Men

_ _o _

®m Never m It happened once / Two or more times m Difficult to answer m Refuse to answer
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MEANINGFUL DIFFERENCE IN JUDGES ON ADMINISTATIVE POSITIONS
PERCEPTION

Judicial workload

6% B Judges are overloaded
1% normal
- m Workload is normal
3%
. . . - Underloaded
Judges not in administrative positions -
5%

B Workload not equal

Perception of judicial independence
Surey question: your colleagues-judges feel that they are independent

W Agree

Mostly agree

B Mostly

W Disagree




~ RECENT CHANGES
RELATED TO THE
JUDICIARY




KEY FINDINGS

V More than a half of respondentsbelievethat the following changeanight havea
positiveeffecton the independencef judgesandlegislationraboutthe judiciary

A electionof chiefjudgesanddeputychiefjudgesby meeting=f judges
A restoringthe authority to the SupremeCourt;
A  selectinghew membersfor the Councilof Judges

V 42% of judgesare positive and support the initial performanceevaluationof judges
while only onein five supportregularor ongoingevaluatiorof judges

V Regardinghangeso the Constitution,respondentdelievethat the most positive
effect for the developmentof the judiciary can be expectedfrom the following
changes

A increaseof the minimalageto becomeajudge

A removingthe powers of the Presidentto transferanddismissa judgeaswell
asto establishre-organizeandliquidatea court.

U One in three judges support narrowing of judicial immunity to functional
Immunity



EXTENTTOWHICH YOU AGREE OR DISAGREEWITH THE FACT THAT THE

FOLLOWING CHANGES IN LEGISLATION ONTHE JUDICIARY HAVE ORWILL H AVE

A POSITIVE IMPACT ONTHE DEVELOPMENT OF THE JUDICIARY

All Courts

Election of chief judges and their deputies by a meeting of
judges

Returning of power to the Supreme Court of Ukraine

New powers of the Council of Judges of Ukraine

Introduction of primary qualification evaluation of all judges

New representation of judges in the Council of Judges of
Ukraine

New procedure for electing the delegates for the Congress of
Judges of Ukraine

Introduction of qualification evaluation of judges

Introduction of the procedure for regular evaluation of judges

Liquidation of council of judges of general jurisdiction courts,
council of judges of admin. court and council of judges of...

mFully agree / Rather agree = Neutrally mFully disagree / Rather do not agree  m Difficultto answer

m Refuse to answer
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EXTENTTOWHICHYOU AGREE OR DISAGREEWITHTHE FACT THAT THE
FOLLOWING CHANGES IN LEGISLATION ONTHE JUDICIARY HAVE ORWILL
HAVE POSITIVE IMPACT ONTHE DEVELOPMENT OF THE JUDICIARY

Courts of First Instance

Election of chief judges and their deputies by a meeting of !
judges

Returning of power to the Supreme Court of Ukraine
New powers of the Council of Judges of Ukraine

Introduction of primary qualification evaluation of all judges

New representation of judges in the Council of Judges of
Ukraine

New procedure for electing the delegates for the Congress of
Judges of Ukraine

Introduction of qualification evaluation of judges

Introduction of the procedure for regular evaluation of judges

Liquidation of council of judges of general jurisdiction courts,
council of judges of admin. court and council of judges of...

m Fully agree / Rather agree = Neutrally = Fully disagree/ Rather do not agree = Difficultto answer mRefuse to answer
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EXTENTTOWHICH YOU AGREE OR DISAGREEWITHTHE FACT THAT THE
FOLLOWING CHANGES IN LEGISLATION ONTHE JUDICIARY HAVE ORWILL
HAVE POSITIVE IMPACT ONTHE DEVELOPMENT OF THE JUDICIARY

Courts of Appeal / Cassation

Election of chief judges and their deputies by a meeting of
judges

Returning of power to the Supreme Court of Ukraine

e——————————

New powers of the Council of Judges of Ukraine

Introduction of primary qualification evaluation of all judges

New representation of judges in the Council of Judges of
Ukraine

New procedure for electing the delegates for the Congress of
Judges of Ukraine

Introduction of qualification evaluation of judges

Introduction of the procedure for regular evaluation of judges

Liquidation of council of judges of general jurisdiction courts,
council of judges of admin. court and council of judges of...

mFully agree / Rather agree = Neutrally m Fully disagree / Rather do not agree = Difficultto answer m Refuseto answer



MEANINGFUL DIFFERENCE BETWEEN JUDGES IN ADMINISTRATIVE POSITIONS

AND OTHER JUDGES:

EXTENT TOWHICH RESPONDENTS AGREE OR DISAGREE THAT THE
THE ELECTION OF CHIEF JUDGES AND THEIR DEPUTIES BY A MEETING OF JUDG

WILL HAVE POSITIVE IMPACT ONTHE DEVELOPMENT OF THE JUDICIARY

Judges in administrative positions 12% 11% l

Judges not in administrative positions 13% 7% l(y
o]}

ES

W Fully agree
Rather agree
Neutrally

m Rather do not

agree

M Fully disagree
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EXTENTTOWHICH YOU AGREE OR DISAGREEWITHTHE IDEATHAT THE
FOLLOWING CONSTITUTIONAL CHANGESWILL POSITIVELY IMPACT THE
DEVELOPMENT OF THE JUDICIARY :

All Courts

Increasing the minimal age to become a judge from 25 up to 30
years

Cancelling the authority of the President of Ukraine regarding
transfer and dismissal of judges

Cancelling the authority of the President of Ukraine regarding the
creation and reorganization and liquidation of courts

The transfer of the powers to sanction the arrest or detention of
judges to the High Council of Justice

Cancelling the institute of the first appointment of judges for 5 years

Expanding the powers of the new High Council of Justice
compared to the current powers of the High Council of Justice

Giving the courts the powersto control the enforcement of court
decisions

Narrowing judicial immunity from full immunity to a functional one

Replacement of the name of current High Council of Justice with
the new one

mFully agree / Rather agree = Neutrally m Fully disagree / Rather do not agree = Difficultto answer m Refuseto answer
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EXTENTTOWHICH YOU AGREE OR DISAGREEWITHTHE IDEATHAT THE
FOLLOWING CONSTITUTIONAL CHANGESWILL POSITIVELY IMPACT THE
DEVELOPMENT OF THE JUDICIARY

Courts of First Instance

Increasing the minimal age to become a judge from 25 up to 30
years

Cancelling the authority of the President of Ukraine regarding
transfer and dismissal of judges

Cancelling the authority of the President of Ukraine regarding the
creation and reorganization and liquidation of courts

The transfer of the powers to sanction the arrest or detention of
judges to the High Council of Justice

Cancelling the institute of the first appointment of judges for 5 years

Expanding the powers of the new High Council of Justice
compared to the current powers of the High Council of Justice

Giving the courts the powersto control the enforcement of court
decisions

Narrowing judicial immunity from full immunity to a functional one

Replacement of the name of current High Council of Justice with
the new one

m Fully agree / Rather agree = Neutrally = Fully disagree/ Rather do not agree = Difficultto answer mRefuse to answer
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EXTENTTOWHICH YOU AGREE OR DISAGREEWITHTHE IDEATHAT THE
FOLLOWING CONSTITUTIONAL CHANGESWILL POSITIVELY IMPACT THE
DEVELOPMENT OF THE JUDICIARY

Courts of Appeal / Cassation

Increasing the minimal age to become a judge from 25 up to 30
years

Cancelling the authority of the President of Ukraine regarding
transfer and dismissal of judges

Cancelling the authority of the President of Ukraine regarding the
creation and reorganization and liquidation of courts

The transfer of the powers to sanction the arrest or detention of
judges to the High Council of Justice

Cancelling the institute of the first appointment of judges for 5 years

Expanding the powers of the new High Council of Justice
compared to the current powers of the High Council of Justice

Giving the courts the powersto control the enforcement of court
decisions

Narrowing judicial immunity from full immunity to a functional one

Replacement of the name of current High Council of Justice with
the new one

m Fully agree / Rather agree = Neutrally m Fully disagree / Rather do not agree = Difficultto answer m Refuseto answer



EXPERT FINDINGS

Reforms are more likely to be supported by those judges who:

U think that the organization of work and management in their court
had improved over the past two years

U think that the guarantees of independence have strengthened over
the past two years

U found conditions in their work satisfactory.

Reforms are more likely to be opposed by those who:

U have lifetime appointment;

U think that relationships in the court have improved over the last two
years

U are Kyiv based judges as compared to judges from regions.



~ PERSONNEL REFORM OF
THE JUDICIARY




KEY FINDINGS

V Relative majority of judgeg2%) support the idea that Ukraine needs
opuri ficat i o.ilerearé marelogponenisdoithisiidaaragong
judges in courts of first instandd0%).

V However, the vast majority of judges (especially in courts of first insjashzce
not support the idea that there is a need to replace all judges

V Respondents believe that systematic performance evaluation of judges shot
be conducted only by judiciary bodidRespondents would prefer to have only
judges or retired judges within the independent body responsible for system:
performance evaluation of judges if such a body would be estahlished

V Judges see the vetting of judges rather negatively because they perceive it &
beingpolitically motivated and contradictory to judicial independence.

V At the same time70% would agree that highly professional and fair judges
would not be afraid of vetting.

V The vast majority of judges indicated that they have bested
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AGREE OR DISAGREEWITHTHE FOLLOWING

All Courts First Instance Appeal / Cassation

Ukraine needs purification of the judiciary

There is a need to replace all judges; i.e. in a certain amount of time all sitting judges
should be dismissed and replaced by new judges

m Fully agree / Rather agree = Neutrally

m Fully disagree / Rather do not agree w Difficult to answer
m Refuse to answer
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REGULAR JUDICIAL PERFORMANCE EVALUATION SHOULD BE

CONDUCTED BY

All Courts First Instance

Only judiciary bodies should conduct vetting of
judges (High Council of Justice, High Qualifications
Commission of Judges)

Judges should be vetted by a single independent
body created exclusively for such vetting

State bodies according to subjects of the vetting
(i.e. income declaration should be verified by the
State Fiscal Service, corruption charges by the
Prosecutor General Office)

20/0 LO/O

% I%

2% }%

Other

Difficult to answer

m—

Refuse to answer

Appeal / Cassation

1%

b
b
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COMPOSITION OF THE INDEPENDENT BODY FOR JUDICIAL
PERFORMANCE EVALUATION *

All Courts First Instance Appeal / Cassation

Representatives of International organization where Ukraine

iIs a member (UN, OSCE, Council of Europe, etc.)
Representatives of the Ombudsman

Academicians
Representatives of the civil society organizations

Representatives of the Bar
Representatives of the Parliament
Representatives of the prosecution

Representatives of the President
Representatives of the Executive branch
Other

Difficult to answer

Refuse to answer

*Multiple answers were allowed



