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I. INTRODUCTION 
 

The purpose of this report is to describe rules of procedure that some United States law 

schools have in place to respond to allegations of code of conduct violations. The schools chosen 

are renowned for their rigorous academics, and have well-established honor systems and codes 

of conduct. It is intended that the Chernivsti Law School as well as other Ukrainian law schools 

will be able to utilize it in creating their own rules of procedure to deal with allegations of 

student misconduct. The report is structured to provide a basic framework of how schools 

approach allegations of student misconduct, giving the variations on particular rules of procedure 

that schools may follow. These steps may be combined, added to, and taken from as needed in 

order to create the procedural rules that would best accompany the Moral and Ethical Minimum 

that Chernivsti Law School has created and the codes of conduct of other Ukrainian law schools 

that should be developed. 

 

Law schools institute honor systems and codes of conduct in order to prepare students, as 

“future members of an honorable profession,”1 to conduct themselves with honesty, integrity, 

and responsibility.2 Some law schools’ codes of conduct are more general and not codified,3 

whereas other law schools have very specific delineations of misconduct.4 In either case, the 

school makes their codes of conduct very available, usually online as well as in print. 

 

Rules of procedure that deal with alleged violations of a law school’s ethics regulations in the 

United States vary somewhat, but follow a basically similar pattern. A student is accused, 

whether by a student, teacher, or someone else in the community,5 of some form of misconduct. 

In some schools, the Dean of the law school may try to resolve the matter if it is not too severe.6 

If it is fairly serious, or if the school does not distinguish between major and minor violations,7 

an investigation will be conducted, and a hearing held, in which evidence will be brought against 

the student. The student (or his representative) will have the right to question and bring 

witnesses. The committee that conducts the hearing will then deliberate and come to a decision. 

Most committees are comprised of professors as well as students, although Washington and 

Lee’s entirely student-run Executive Committee is a notable exception to this model. Most 

schools also have a variety of sanctions that may be applied depending on the severity of the 

                                            
1  Columbia Law School, Preamble to Procedures for Student Discipline 2015-2016, § 1, 

http://web.law.columbia.edu/academic-rules/student-discipline#1. 
2  Id. 
3  Washington & Lee, The White Book 2015-2016,.https://www.wlu.edu/document/student-handbook 21 

(The University expects its statement on student behavior to embody the way in which students conduct 

themselves). 
4 Duke Law School Community Rules, § 5 (2016) https://law.duke.edu/about/community/rules/sec5/ Duke. 
5  A community may refer to both the academic community, as well as the city or town in which it is located. 

Anecdotally, the author knows of at least one example of a law student who was caught stealing from a store near 

the community. After a school hearing rendered a guilty verdict for this infraction, the student was dismissed from 

the law school.   
6  See Columbia Law School, Procedures for Student Discipline 2015-2016, § 1, 

http://web.law.columbia.edu/academic-rules/student-discipline#1. 
7  Washington & Lee, The White Book 2015-2016, https://www.wlu.edu/executive-committee/the-honor-

system/the-2015-2016-white-book#Procedures. 
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violation.8 The committee’s decision may usually be appealed, although the decision that comes 

from the appeal is typically final.  

 

The following demonstrates the ways in which U.S. law schools Columbia, Duke, Harvard, 

and Washington and Lee approach allegations of code of conduct violations. 

 

II. COMMITTEE FORMATION9  
 
In whatever manner a school chooses to deal with alleged violations, there is usually a 

previously appointed committee that hears allegations and oversees any investigation or hearing 

that may result. Washington and Lee’s hearing committee, for example, is its student-run 

“Executive Committee.”10 It is comprised of a President, Vice President, and Secretary, all 

elected by the student body of the undergraduate and law school classes.11 It is entrusted with 

administration of the university’s Honor System, the code of ethics found in the White Book by 

which students are to abide.12  

 

Columbia Law School’s “Hearing Board” committee hears and adjudicates cases involving 

students’ alleged major offenses referred to it by the Dean.13 The Hearing Board consists of four 

(4) members including two (2) law faculty members selected annually by the Dean, in 

consultation with the faculty, and two (2) students elected by the Law School Student Senate 

from its membership at the beginning of each fall semester to serve for the academic year.14 The 

Board upholds Columbia’s ethics system as stated in its Academic Rules.15  

 

Harvard Law School’s Administrative Board is responsible for handling “matters involving 

student discipline and various powers relating to dispensations from and interpretations of the 

academic rules and practices of the [s]chool.”16 Such rules and practices can be found in the 

Harvard Law School Handbook of Academic Policies.17 The Administrative Board consists of 

three (3) faculty, three (3) students, and two (2) administrators.18 The Dean of Students acts as 

liaison between students and Board.19  

 

Duke Law School utilizes three different committees in dealing with allegations of student 

misconduct: the Judicial Board, consisting of five (5) members including one (1) elected law 

student from each year and two (2) faculty members; the Student Advocate Panel, consisting of 

three (3) students in good academic standing, appointed for a one-year term by the Executive 

                                            
8  But see id., where dismissal is the only sanction for any finding of guilt. 
9  See Annex A of this report for a simplified table depicting the various ways schools may go about selecting 

committees. 
10  Id. 
11  Id. 
12  Id. 
13  See Columbia. 
14  Id. 
15  See Columbia, Preamble. 
16  Harvard Law School, Handbook, § 12 (2016) http://hls.harvard.edu/dept/academics/handbook/rules-

relating-to-law-school-studies/xii-administrative-board/. 
17  Id. 
18  Id.  
19  Id. 
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Committee of the Duke Bar Association with the advice and consent of the Dean; and the 

Appeals Board, consisting of five (5) members including three (3) faculty members selected by 

the faculty and two (2) students elected for a one-year term by the entire student body. Each law 

school makes its students aware of the code of conduct by explaining it in person, giving each 

student a printed copy, and making the code available online.20 

 

III. VIOLATIONS  
 

Some schools differentiate between major and minor offenses, while others do not. Columbia, 

for example, distinguishes between the two, invoking different sanctions for different levels of 

offense. Conversely, Washington and Lee neither distinguishes between offenses nor sanctions, 

mandating dismissal as the sole sanction available for any guilty verdict.21 

 

Major offenses at Columbia are determined by the Dean to either (a) involve gross deviation 

from moral or ethical standards of the Law School community, or (b) manifest a serious lack of 

honesty, integrity, or responsibility such as to call in question the fitness of the student to 

practice law.22 They are subject to adjudication under the Hearing Board procedures and to 

severe sanction, including expulsion.23  

 

Minor Violations are determined by the Dean to be something less than a major offense.24 

They may be adjudicated under an informal procedure25 and will not become part of student’s 

final record, nor fall within scope of outside requests for disciplinary information of students26 

such as employers or the Bar Association.  

 

Moreover, some schools’ honor systems are codified, while some are not. Washington and 

Lee’s Honor System, for example, is not codified.27 To this end, any act deemed a breach of the 

community’s trust is considered an Honor violation.28 Because there is no differentiation 

between a major and minor violation at Washington and Lee, all alleged violations are subject to 

the Executive Committee’s adjudication. Duke Law School delineates what it considers to be 

misconduct in its Rules and Policies handbook, with no apparent differentiation between major 

and minor violations.29 

 

                                            
20  Duke Law School Community Rules, § 5 (2016) https://law.duke.edu/about/community/rules/sec5/ 

(stipulates, for example, that “[u]pon acceptance for admission to the Law School, entering students shall be 

informed that these rules exist. [They] shall be charged with notice of, and be bound by, these rules.”). 
21  See Wash. & Lee. 
22  See Columbia; see also Lori Shaw, What Does it Take to Satisfy Character and Fitness Requirements?, 

ABA Syllabus vol. 44 no. 2 (2013) http://www.americanbar.org/publications/syllabus_home/volume_44_2012-

2013/winter_2012-2013/professionalism_whatdoesittaketosatisfychracterandfitnessrequire.html (explaining the four 

areas of most concern in satisfying Character and Fitness requirements, namely criminal record, untreated mental 

illness and substance abuse, lack of candor, and financial irresponsibility). 
23  See Columbia. 
24  Id. 
25  Id. 
26  Id. 
27  See Wash. & Lee. 
28  Id. 
29  See Duke. 

http://www.americanbar.org/publications/syllabus_home/volume_44_2012-2013/winter_2012-2013/professionalism_whatdoesittaketosatisfychracterandfitnessrequire.html
http://www.americanbar.org/publications/syllabus_home/volume_44_2012-2013/winter_2012-2013/professionalism_whatdoesittaketosatisfychracterandfitnessrequire.html
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IV. PROCEDURE  
 

1. Report 

Students, instructors or others who believe in good faith30 that a student has engaged in 

misconduct will report the misconduct,31 usually to the Dean or a designated person. Washington 

and Lee encourages anyone with knowledge of a possible Honor violation to first seek 

clarification from the student suspected of the violation by asking for an explanation of the 

incident.32 If the resulting explanation convinces the concerned person that no Honor violation 

occurred, then the matter should be dropped.33 If the concerned person does not wish to seek 

clarification or believes that the violation did occur, he or she should bring the matter to the 

immediate attention of a member of the Executive Committee.34 That member then brings the 

allegation directly to the President.35 Harvard, however, requires that formal proceedings be 

initiated by written charge, explaining the nature of the disciplinary infraction.36 Other schools 

report the misconduct to the Dean.37 At Duke, the Dean will orally present the allegation to the 

accused student.38  

 

At Columbia, the Dean may then determine whether the alleged conduct is consistent with a 

major offense or minor violation.39 Columbia strives to resolve disciplinary matters in a non-

adversarial manner and to maximize the possibility that this will occur, the Dean, in the case of 

major offenses, will encourage (but not require) the student to meet with the Proceeding Adviser 

prior to the referral of the case for adjudication to discuss the concerns of the student and the 

Law School and to see if an informal resolution is possible.40 The student may choose to be 

accompanied at this meeting with the Proceeding Adviser by a faculty member or fellow law 

student acting as counsel, or by outside counsel with the permission of the Dean.41 After meeting 

with a student charged with a major offense, the Proceeding Adviser shall advise the Dean of 

any request by the student that the Dean dismiss the charge, re-characterize the charge as a minor 

violation, refer the matter to the informal procedure, or approve another disposition.42 

 

2. Investigation 

An investigation is likely to follow the report, typically to determine whether there is enough 

evidence, or if the allegation is serious enough, to warrant a hearing.  

                                            
30  Good faith is fair and open dealing in human interactions. It is often thought to require sincere, honest 

intentions or belief, regardless of the outcome of an action. See Wikipedia, Good faith, 

https://en.wikipedia.org/wiki/Good_faith. This concept applies to many aspects of the legal system, and apparently 

to this aspect of reporting at Columbia Law School. 
31  See Columbia. 
32  See Wash. & Lee. 
33  Id. 
34  Id. 
35  Id. 
36  See Harvard. 
37  See Columbia at § 4, and Duke. 
38  See Duke. 
39  See Columbia. 
40  Id. 
41  Id.  
42  See Columbia 

https://en.wikipedia.org/wiki/Good_faith
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a. Selection 

At Columbia, for an informal procedure an investigation is conducted by an individual or 

committee of three (both of which are referred to as a “tribunal”), selected by the Dean from 

members of the faculty and senior administrators.43 Any formal requirements would, therefore, 

be at the discretion of the Dean. 

 

At Duke, if the accused student admits wrongdoing, and no further investigation is needed, 

the Student Advocate Panel shall be informed.44 If the Student does not admit wrongdoing, 

however, or if the facts warrant investigation, the Dean shall instruct the Student Advocate Panel 

to investigate the allegation.45 

 

At Washington and Lee, upon receiving allegations that an Honor Violation may have 

occurred, the President of the Executive Committee will appoint an investigative team to conduct 

an investigation.46 The investigative team consists of three (3) students including one (1) 

Executive Committee member, one (1) Hearing Advisor, and one (1) member of the student 

body.47 The Executive Committee President may not be a member of the investigative team, but 

oversees the process and ensures fairness.48  

 

b. Process 

i. Informal Procedure 

At Columbia, major offenses shall be referred for adjudication pursuant to the informal 

procedure only if the student does not wish to contest the facts of the alleged offense or in the 

presence of other special circumstances.49 The tribunal may conduct an investigation if 

appropriate, with or without the presence of the student involved and the student has no right to 

counsel.50  

ii. Formal Procedure 

If the investigation of a minor violation develops information indicating that the charges are 

serious enough to be treated as major offenses, the information shall be reported to the Dean, 

who may re-determine the matter. If it is deemed a major offense, the process shall start over, 51 

this time as a formal procedure. Accusation of a major offense shall go before the Hearing 

Board. The student has the right to counsel at this point, either a faculty member or fellow law 

student, or outside counsel with the Dean’s permission. 

At W&L, the investigative team uses its own discretion in gathering pertinent information and 

may not contact the accused except at the President’s discretion.52 Once the investigation is 

complete, all three investigators shall present a report with a summary of the relevant facts to the 

                                            
43  Id. 
44  See Duke. 
45  Id. 
46  See Wash. & Lee. 
47  Id. 
48  Id. 
49  See Columbia. 
50  Id. 
51  Id. 
52  See Wash. & Lee. 
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Executive Committee with the team’s recommendations.53 The report should not contain the true 

names of any person or sufficient information from which the identity of the accused could be 

readily determined.54 

 

If two-thirds of Duke’s Advocate Panel recommend that further action be taken, it shall report 

its findings to the full Judicial Board.55 The Board determines whether a reasonable basis exists 

for pursuing the Panel’s claim. A Board majority must agree that a hearing should be granted for 

the claim to continue.56 

 

3. Hearing 

At W&L, if, after hearing the investigative team's report and recommendations, the Executive 

Committee finds sufficient evidence that the accused student may have committed an Honor 

violation, the Executive Committee may hold a closed Executive Committee Hearing. All 

hearings are closed unless the student charged appeals an unfavorable verdict, in which case, a 

Student Body Hearing is held, which is open to the school community.57 The information 

gleaned at such a hearing is to be kept confidential and the Executive Committee member who 

was part of the investigative team may not take part in the hearing.58  

 

At Columbia the review is to be by the Hearing Board.59 The Dean shall inform the Hearing 

Board Chair who, in turn, shall schedule a hearing and notify the student.60 At the Hearing Board 

proceeding, the student has the right to representation, and the student and the student’s 

representative have the right to be present during the presentation of any testimony or evidence.61 

The hearing is tape-recorded and written minutes are taken.62 The Board hears recommendations 

by the Disciplinary Officer.63 The student has the opportunity to submit a written response.64 The 

student has the right to call witnesses and question all witnesses.65 All attendees have a duty to 

maintain confidentiality in regard to things divulged or learned at the hearing.66  

 

Harvard’s Administrative Board, at a disciplinary hearing, may consider any evidence that it 

deems to be relevant and trustworthy.67 Formal rules of evidence do not apply.68 The Board does 

not recognize a privilege of noncooperation and may, therefore, draw such reasonable inferences 

                                            
53  See Wash. & Lee. 
54  See Wash. & Lee at § 4. 
55  See Duke. 
56  Id. 
57  See Wash. & Lee. 
58  Id. 
59  See Columbia. 
60  Id. 
61  Id. 
62  Id. 
63  Id. 
64  Id. 
65  Id. 
66  Id. 
67  Harvard Law School, Handbook, (2016) http://hls.harvard.edu/dept/academics/handbook/rules-relating-to-

law-school-studies/. 
68  Id. 
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from noncooperation as it deems appropriate.69 Statements made to members of the Board and 

others are admissible at the hearing regardless of when made.70 

 

At Duke, upon determining a hearing should be held, the Judicial Board Chair shall present 

the accused with the charge as soon as possible. The charge must include: a concise statement of 

the facts and nature of the allegations, that the party charged has three (3) days in which to 

prepare an answer to the allegations and may choose to be represented by another person in the 

proceedings, that the charges shall be heard by the Judicial Board, etc.71 The Judicial Board may 

admit any evidence at the hearing that it considers helpful and relevant to its deliberations. 

Formal rules of evidence shall not apply.72 

 

If the person charged selects someone other than a law student to represent him or her, the 

Dean, in consultation with the Advocate Panel, may select a person other than a law student to 

present the charge or assist in presenting the charge.73  

 

4. Student Rights 

Each school delineates the rights of the accused student in the investigative, hearing, and 

appeal proceedings, though the rights that each school lists may differ. During the closed 

Hearing at Washington and Lee, for example, the accused has the opportunity to appear, or to 

have another student appear, on his or her behalf.74 The accused student has the right to be 

represented by two (2) advisors.75 These must be members of the student body and cannot serve 

as witnesses.76 The advisors may question witnesses, including the accused if the accused 

decides to testify, but they may not advise the accused during his or her testimony.77 The accused 

may not ask individuals to appear as witnesses or discuss the case with any existing witnesses.78 

Only advisors of the accused and members of the Executive Committee may contact witnesses or 

potential witnesses.79 The accused may forgo advisors and proceed pro-se.80 If he or she chooses 

to proceed pro-se, he or she will have all the rights and be subject to all the limitations of an 

advisor.81  

 

At Harvard, disciplinary hearings will normally be private, but at the student’s option, the 

hearing shall be public.82 Disciplinary cases are normally heard by the full Administrative 

                                            
69 Id. 
70  Id. 
71  Duke Law School Community Rules, § 5 (2016) https://law.duke.edu/about/community/rules/sec5/. 
72  Id. 
73  Id. 
74  Washington & Lee, The White Book 2015-2016,.https://www.wlu.edu/document/student-handbook 21. 
75  Id. 
76  Id. 
77  Id. 
78  Id. 
79  Id. 
80  Id. 
81  Id. 
82  See Harvard Law School, Handbook, (2016) http://hls.harvard.edu/dept/academics/handbook/rules-

relating-to-law-school-studies/. 
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Board.83 The student may ask any individual member of the Board to recuse himself or herself 

for cause.84 Any member who recuses himself or herself shall be replaced by an alternate 

member.85 All students in disciplinary cases may appear with legal counsel or lay advisor.86 The 

Board will attempt to assist a student who needs and desires but cannot afford counsel.87 A 

record of the hearing is kept, either by stenographic transcript or tape, and shall be made 

available without charge to the student or his or her representative on request.88 At the hearing 

the evidence against the student will be presented and the student shall have the right to call his 

or her own witnesses and to examine all witnesses.89 

 

The Secretary of the Board assists the student in preparing for the hearing by making 

available to the student’s counsel any public announcements or reports of the Board or faculty 

relating to past disciplinary cases.90 The Secretary also assists the student in obtaining 

witnesses.91 This assistance may include a letter to the witness requesting his or her cooperation 

with the Administrative Board or such other efforts to secure the participation as may be 

appropriate to the circumstances.92  

 

Information obtained in confidence by the Health Service, whether medical or psychiatric, 

shall not be sought by the Administrative Board nor disclosed to the Board without the student’s 

consent.93 No weight is to be given to a student’s refusal to consult the Health Service or to the 

student’s refusal to authorize disclosure of information obtained by the Health Service.94 The 

absence of such information may, however, properly preclude the Board from considering a 

medical excuse, explanation, or justification in a particular case.95 

 

At Columbia’s informal proceedings, the student only has rights to be informed of the 

charges, to an unbiased tribunal, and to be heard.96 

 

 

 

5. Hearing Outcome and Sanctions 

If the Executive Committee at Washington and Lee finds that the accused student did not 

commit an Honor Violation, the Executive Committee will dismiss the matter.97 If the 

                                            
83  Id. 
84  Id. 
85  Id. 
86  Id. 
87  Id. 
88  Id. 
89  Id. 
90  Id. 
91  Id. 
92  Id. 
93  Id. 
94  Id. 
95  Id. 
96  See Columbia Law School, Procedures for Student Discipline 2015-2016, § 1, 

http://web.law.columbia.edu/academic-rules/student-discipline#1. 
97  See Washington & Lee, The White Book 2015-2016,.https://www.wlu.edu/document/student-handbook. 
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Committee finds that the accused student did commit an Honor Violation, the accused may either 

withdraw from the University or appeal to an open Student Body Hearing.98 The Executive 

Committee must resolve all reasonable doubt in favor of the accused.99 

 

Harvard requires disciplinary sanctions not be imposed unless conduct warranting sanction is 

established by clear and convincing evidence.100 Decisions of the Administrative Board shall be 

by majority vote of the sitting members.101 In case of a tie vote of all the members of the Board 

present and voting, the vote of the majority of faculty members and administrative officers shall 

determine the outcome.102 All decisions of the Board to impose sanctions shall be supported by 

specific findings of fact and conclusions, including, wherever appropriate, a statement or the 

reasons for the specific sanction imposed and the principles or policies on which the Board 

relies.103 In all cases in which the sanction voted by the Board is other than dismissal or 

expulsion, the decision of the Board shall normally be final, and, if any such matter is presented 

to the faculty for consideration, the faculty shall first vote on whether the Board’s decision raises 

such important and novel issues of policy or is made under such other extraordinary 

circumstances that the faculty must consider the matter.104 

 

In all cases in which the sanction voted by the Administrative Board is dismissal or expulsion, 

the student shall be afforded the right to a supplementary hearing on the facts before a hearing 

officer appointed from the faculty by the Dean.105 Moreover, the faculty will review the findings 

and conclusions of the Board.106 No student shall be expelled or dismissed except by the vote of 

at least two-thirds of the members of the faculty present and voting at the faculty meeting at 

which the recommendation of the Administrative Board is considered.107 

 

Should situations arise which are not covered by these rules or in which the application of 

these rules, in the judgment of the Administrative Board is inappropriate, the Administrative 

Board may formulate and follow an appropriate ad hoc procedure.108 In any event, departures 

from the rules of procedure shall not, ipso facto, constitute a defense to the imposition of a 

disciplinary sanction.109 

 

At Duke, based on the record, the Judicial Board shall rule on the charge with a majority vote 

being sufficient to decide. All Judicial Board deliberations respecting the charge shall be 

confidential, and the Board may determine its own internal procedures for reaching a 

disposition.110 The disposition of the charge shall include a determination as to whether a 

                                            
98  Id.  
99  Id.  
100  See Harvard Law School, Handbook, (2016) http://hls.harvard.edu/dept/academics/handbook/rules-

relating-to-law-school-studies/. 
101  Id. 
102  See Harvard. 
103  Id. 
104  Id. 
105  Id. 
106  Id. 
107  Id. 
108  Id. 
109  Id. 
110  See Duke Law School Community Rules, § 5 (2016) https://law.duke.edu/about/community/rules/sec5/. 
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violation of these rules has been found, a statement of reasons and a recitation of the relevant 

facts, and a sanction for such violation.111 Sanctions that may be imposed by the Panel include 

the following: 

a) written reprimand, stating the nature of the violation, to be given to the person charged, a 

copy of which shall be placed in the person's permanent record;  

b) suspension from school for a period of either a semester or a year; readmission to be 

conditioned upon a finding by the Administrative Committee, or such other committee as the 

faculty from time to time may designate, that readmission is warranted under all the facts; or  

c) expulsion from school.112 

 

6. Appeal 

An accused student at Washington and Lee may appeal a guilty verdict to a Student Body 

Hearing. In such a hearing, a student jury makes the final determination on the guilt of the 

appealing student.113 The student jury is conducted before a jury of twelve students selected at 

random from the student body.114 The President of the Student Bar Association or a student 

agreed to in consultation between advisors of student and the majority of the Executive 

Committee shall act as Chair of the Student Body Hearing.115 If the President is unable or 

unwilling to serve, and the advisors and Committee cannot agree on someone to preside, the 

Chair of the Moot Court Board will preside over the hearing.116 If the jury returns a verdict of not 

guilty, the student may remain a member of the University.117 If the jury returns a verdict of 

guilty, the student is dismissed from the University.118 The decision of the jury at the Student 

Body Hearing is final and cannot be appealed.119 

                                            
111  Id. 
112  Id. 
113  See Washington & Lee, The White Book 2015-2016,.https://www.wlu.edu/document/student-handbook. 
114  Id. 
115  Id. 
116  Id. 
117  Id. 
118  Id. 
119 See Doe v. Washington & Lee Univ., 2015 U.S. Dist. LEXIS 102426 (W.D. Va. 2015) (concluding that W&L’s 

Student Handbook is not a contract). A student sued the school for expelling him due to what he claimed was an 

erroneous outcome following a Student Faculty Hearing. The student had been accused of sexual assault. He 

brought several claims against the school for their decision including claiming a violation of Title IX of the 

Education Amendments of 1972 (prohibiting discrimination based on sex in educational institutions that receive 

federal funding), a deprivation of due process, and a breach of contract. Id. at 1. Determining that the allegations 

plausibly supported a Title IX claim, the court allowed the case to proceed. The claims regarding due process and 

breach of contract were denied, however. Because W&L is a private university, it is generally not subject to 

constitutional protections such as due process. Id. at 22. Regarding the breach of contract, the plaintiff argued that he 

entered into a contractual relationship with W&L upon enrollment, the terms being governed by the Student 

Handbook and the Interim Sexual Harassment and Misconduct Policy. He argued that by finding him culpable of 

sexual misconduct in spite of the evidence weighing against that conclusion, W&L violated the implied covenant of 

good faith and fair dealing. Id. at 31. The court concluded, however, that the Student Handbook was not a contract, 

as under Virginia law an “absolute mutuality of engagement” is required in order to have a contract with enforceable 

obligations. Id. It further noted that “courts applying Virginia law routinely reject the notion that a ‘Student 

Handbook’ creates a mutuality of engagement where the terms of the handbook are subject to change.” Id. and 

Laurence Hammack, W&L settles lawsuit by student expelled for alleged sexual assault, The Roanoke Times, Feb. 

5, 2016, http://www.roanoke.com/news/virginia/w-l-settles-lawsuit-by-student-expelled-for-alleged-
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At Duke, the person charged or the Advocate Panel may appeal from an adverse 

determination of the Board, including an appeal to review the sanction imposed.120 Upon notice 

of appeal, the Appeals Board shall review the Judicial Board determination, the recording of the 

hearing if the Appeals Board considers it necessary, and any written submissions presented to the 

Judicial Board or to it at its request.121  

 

If the charge of misconduct concerned an academic exercise for which the person charged 

was to receive a grade, a finding of no misconduct shall be binding on the person setting the 

grade.122 Upon a determination that misconduct has occurred, the person setting the grade may 

take such account of the misconduct as he or she considers appropriate and consistent with his or 

her grading practices.123 

 

Either party may appeal from a ruling of the Appeals Board to the entire Faculty.124 The 

appealing party shall state the reasons he or she believes the Appeals Board determination to 

constitute error, and the grounds for that belief.125 The Faculty shall make an initial decision 

whether the grounds asserted for error merit its review.126 If it so concludes, it shall accept the 

appeal, which shall be heard on the record compiled on the proceedings to date, together with 

any additional arguments the Faculty may request.127  

 

7. Timeframes  

 

An important aspect of procedure is the timeframes in which the various steps of procedure 

should be accomplished. Timeframes and deadlines must be taken into account and expressed 

within the rules of procedure to ensure a timely and smooth process, thereby ensuring a 

procedure that functions properly. Timeframes should be determined by the committee creating 

the rules of procedure. They should give participants in the disciplinary process sufficient time to 

investigate, prepare, call witnesses, etc. There should not be so much time given, however, that 

the process stagnates. It is up to the drafting committee to create the appropriate balance. At 

Duke, for example, the accused party has “three days in which to prepare an answer to the 

allegations….”128 The Advocate Panel or Judicial Board may, however, “grant a reasonable 

extension of time ... for good cause shown.”129 This latter sentiment is one expressed throughout 

the four schools’ policies on specific timeframes. Columbia directs that hearings normally be 

scheduled seven to fourteen working days from the date the accused receives notice of the 

alleged offense.130 As another example, Washington and Lee specifies that parties shall provide 

                                                                                                                                             
sexual/article_8274f3ce-7163-5f56-a149-907807f08686.html, reporting that student plaintiff and defendant school 

in Doe v. Washington & Lee Univ. settled out of court. 
120  Duke Law School Community Rules, § 5 (2016) https://law.duke.edu/about/community/rules/sec5/. 
121  See id. 
122  Id. 
123  Id. 
124  Id. 
125  Id. 
126  Id. 
127  Id. 
128  Id. 
129  Id 
130  Columbia Law School, Procedures for Student Discipline, 2015-2016, § 5 

http://web.law.columbia.edu/academic-rules/student-discipline#1. 
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to the Chair and opposing party a list of all witnesses and any evidence “at least forty-eight hours 

prior to the Student Body Hearing.” It further stipulates that no one may “call any new witnesses 

after 12:30 a.m.” and “[t]he jury will not enter deliberations after 1:00 a.m.,” explaining that if 

either limitation is met, the Chair must “postpone the remainder of the hearing to the soonest 

possible appropriate time.”131 

 
V. RECOMMENDATIONS  
 
Taking into account how these four law schools approach student misconduct will be helpful 

to other law schools developing their own rules of procedure, as they apply those approaches 

they feel will best serve the needs of the law school student body, and will best fit the codes of 

conduct they have created. Viewing at least one of the codes of conduct discussed may also be of 

assistance as examples of organization, as well as the specificity with which procedure is 

approached in terms of deadlines, hearing convention, and post-hearing procedures.  

 
VI. CONCLUSION 

 
In conclusion, these steps may be combined, added to, and taken from as needed in order to 

create the procedural rules that would best accompany the Moral and Ethical Minimum that 

Chernivsti Law School has developed and the honor codes other law school are expected to 

create. 

                                            
131  Washington & Lee, The White Book 2015-2016,.https://www.wlu.edu/document/student-handbook. 
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ANNEX A: COMMITTEE COMPOSITION 

 

 
 
 

 

 

   

Chairperson or Chairperson’s 
appointee 
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ANNEX A: WASHINGTON AND LEE RULES OF PROCEDURE FLOWCHART 
 

 

 
 

The rules of procedure at Washington and Lee were chosen for this diagram because 

Washington and Lee is the law school the author attends and is most familiar with. This 

flowchart is for illustrative purposes only, and is not meant to reflect any bias against any other 

school’s policies. 

 


