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JUDICIAL INDEPENDENCE

The idea is simple:  the 

judiciary must be separate 

from the other branches of 

government. Judges must not 

be subject to improper 

influence from the other 

branches of government, or 

from private or partisan 

interests.



JUSTICE SANDRA DAY O’CONNOR:

“The framers of the constitution 

were so clear in the federalist 

papers and elsewhere that they 

felt an independent judiciary was 

critical to the success of a nation.”



PRESIDENT THOMAS JEFFERSON:

“The dignity and stability of government 

in all its branches, the morals of the 

people and every blessing of society 

depend so much upon an upright and 

skillful administration of justice, that the 

judicial power ought to be distinct from 

both the legislative and executive, and 

independent upon both, that so it may be 

a check upon both, as both should be 

checks upon that.”



JUDICIAL ACCOUNTABILITY

Though independent, courts 

should be not be an institution 

unto themselves.  Judges must 

be subject to the rule of law, 

standards of ethics, and public 

criticism.



PRESIDENT THOMAS JEFFERSON:

“The judicial branch must be independent 
of other branches of government, but not 
independent of the nation itself.  It is 
rightly responsible to the people for 
irregular and censurable decisions, and 
judges should be appointed for limited 
terms with reappointments resulting from 
approved conduct.” 



STRUCTURES FOR INDEPENDENCE

AND ACCOUNTABILITY

➢ Judicial Selection Methods

➢ Rules of Judicial Ethics

➢ Confidential Processes

➢ Written Decisions and Review

➢ Tenure and Budget Security 



U.S. FEDERAL JUDGES ARE APPOINTED

➢ Article III judges are appointed by the 

President, upon approval by the Senate.  

They have life tenure.  

➢ Federal judges in specialty courts serve a 

fixed term of years (e.g., court of claims, 

bankruptcy, tax).

➢ Congress sets judicial salaries.

➢ Judges may be impeached for serious 

misconduct.



METHODS OF SELECTION IN STATES

➢ Partisan Elections: Judges are elected by the people, 
and candidates are listed on the ballot alongside a label 
designating political party affiliation.

➢ Nonpartisan Elections: Judges are elected by the 
people, and candidates are listed on the ballot without a 
label designating party affiliation.

➢ Legislative Elections: Judges are selected by the state 
legislature.

➢ Gubernatorial Appointment: Judges are appointed by 
the governor. In some cases, approval from the legislative 
body is required.

➢ Assisted Appointment, also known as merit selection 
or the Missouri Plan: A nominating commission reviews 
the qualifications of judicial candidates and submits a list 
of names to the governor, who appoints a judge from the 
list. After serving an initial term, the judge must be 
confirmed by the people in a yes-no retention election
to continue serving.

https://ballotpedia.org/Partisan_election_of_judges
https://ballotpedia.org/Nonpartisan_election_of_judges
https://ballotpedia.org/Legislative_election_of_judges
https://ballotpedia.org/Gubernatorial_appointment_of_judges
https://ballotpedia.org/Assisted_appointment_(judicial_selection)
https://ballotpedia.org/Assisted_appointment_(judicial_selection)
https://ballotpedia.org/Assisted_appointment_(judicial_selection)
https://ballotpedia.org/Retention_election






JUDICIAL ELECTIONS IN

WASHINGTON STATE

➢ Non-partisan open elections 

since 1912.

➢ “No one is going to force 

upon the people better 

judges than they think they 

need.”



THE REALITY OF CAMPAIGNING

In theory, judicial elections 

promote public accountability.

In practice, campaigning for 

elected office attracts special 

interest spending.









REACTIONS TO CAMPAIGN SPENDING

➢ Recusal Rules/Due Process

➢ Caperton v. Massey Coal (2009)

➢ Public Financing Laws

➢ Re-evaluation of Elections as 

Judicial Selection Method



THERE IS NO PERFECT JUDICIAL

SELECTION METHOD

➢Pros and Cons of Various Methods

➢Goal is to Balance Judicial 
Accountability with Independence

➢Difference Between Judicial 
Independence and Impartiality

➢Foundation is Trust in the Rule of 
Law



OTHER ISSUES BEYOND

SELECTION METHODS

➢ Tenure and Budget Security

➢ Judicial Ethics Rules 

➢ Publication of Decisions & 

Judicial Review

➢ Confidentiality



QUESTIONS?


